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[Continuation from Monday's Proccedings.]

Mr. RADCLIFFE. 1 appear, your Honor and
Gentlemen of the Jury, for Charles Hurdle, The
position T oceupy is a very delicate, and certainly
u very novel oue; but I have always held that
the luwyer who las no! the moral cou to
suststu himy, in all cireumstanees in which he may
be placed in the discharge of his duty to his client,
i umflt for the position which he occupies. We
know that guestions involved in this enquiry
are of a party charaeter, but with those
questions in that point of view, I intend to bhave
uothing to do before this tribunal, T stand here
to perfurm & sic glo daty—the daty which a coun-
sel owes €5 his client.  Whatever may be the
opiuions of the other gentivmen engaged in thia
cage g8 to the questions in controveisy, they have
the vight to entertain their own views, and to pur:
sue their owa conrge, Ii ie for the connsel ropre-
senting the respective persuny  charged with
offences under this wdictment, to discharge their
duty to vie best of their own judgment, on those
piiaciples of luw which govern the case. Irepresent
thia young man, Charies Hurdle, who has been
rep resenied to mie nd an innocent man, and I have
como liere with the fall hope asd confidence
that we shall be able o show that he was not
implicated in the transactions into  which it
becones your du y to enquire. I am not bere to
enter into a disciasion ss to where the wrong
originated, if iv exists—es Lo whether the Execu-
tivie was vight or wrong; I am here to show
simply that my clieut was not Implieated in the
riot or afflay, ai the ease way be, The ground
we oceupy is peeuliar; we stand upon a uarrow
jsthmu. 3 and I fntend to walk the plaunk so as not
to interfere with questions which do not appertain
to this defendant.

Our deferce i3 not mixed up with the eompli-
cated question 25 to who was guilty or not guilty
on that diy. I s wot here to cuter fnto an
examivuuon of that awful tragedy, which has
mwade su impression oa the mind of the commu.
nity that ull the waters of the ocean will never
wash away. No, geutlemen, | come but to extri-
cale my clont from (he eombarrassing circum
staucea in which be has been placed. 1 sheli
show you that be was not thero that day, and con-
sequently that e was not implicated in guilt. The
guestior whether there was a riot is a question for
tho court aud jury. I do not mean t wuke o
isaue on that point with wy friends,

A riot is an nsscmblige of three or more par-
eons engaged by couecit in sone enterprise which
results i a disturbance of the public peace.  That
I8 u question of law, snd i will be your duty to
try the fucrs of this esse secording to law, wider
the direction of the Court. .« hether there was a
tlet or noty 1 snail nov undertake to contend; 1
have ouly ro ask yvou, on belalf of my ellent, to
Jjudgo his easo uuinlluenced by the dread calmmnicy
winch was brought upon oun- eity, as I shall b
aLle to show you that he was nos there a guiliy
puticipant. I ask yuu in tbe name o justice to
torget the suroundings of that tr.oesction, and
to disregard the views which other gontlemen
may hwave of the conduct of the Executive, und
detde the case of Charles Hurdle surictly on the
ovideneo which sff ots Lin slone, 1 shall show
you vy Ui watimony of Juetice Doon und others,
that my client is not gallts.  If he was there he
bad nothing to do with the disturbance, further
than o pe il his own Lfs (0 save the life of o
respectable fellow cltizen,

Me. CARRINGTON, If yonr Honor plesse,
geutlemen of the jury, I appear for Clinrlea Spen-
cer, The caze has beinso hully opencd by the gen-
tlomen who ba e poeceded me, that [ propos» to
submit but a very fuw remarks at this stage of the
proceedings. If 1 aftcrwnrde think it proper to
do 20, | whil euter more fully into details,

It scems there are aoveral lssues presented to
you for consideration, Firet, Whether there was
n riot at all on thut occralor ; and, second—Who
was reaponsible for thar disturbance of the publie
peace ! These questions have been elaborately
nrgued, with others in which these partics are
Lowply intercated.  Thoy are cspecally interested
fa your solation of the question whether thess de-
fendanid participated In the teansactions of the
154 ol June, and whether they mnounted to a riot,
or to an allray, or to any other offence for which
ey are amenable 1o the laws of the country.

The your g mian for whom 1 appear has excited
my svmpachies not by any apprehension of hie
convietion, fer | caanot enteriain & doubt of his
innocenc s, but bocause he has been submitted to
the shame and mortiication of an arrest and &
tral, under cirenmstances that are caleulated 10
lullume the mind, Gentlomen, we expect to sat-
iafy yoa, by evidence which will be offered on the
part of my chent, that the only participation he
sl in the trensactions of that day, was the
receiving severnl severe wounds from musket
ghota,  He is u young lad of not mare than sixieen
years of age, who was pres ot that day, with many
others, without any othier partic’pation than that
of Luing n spectaror.  He is a youth of unexcep-
sionuble chuacter, and is, perhaps, not unknown
to sowe of you, gentlemen of the jury, Firom the
b ginning to the end, e wes not prrticipant in
the dist rhance out of which this judicial investi-
guton arogs. 1 mssume, with confidence, his in
nocenoe ; but #ill it is my dury to avail myself of
every gronaud of defenes which tho case presonts.
I rost his defence on these positons, that there
win no tjot; and gecondly, ne you are aware, that
the burden of proofl is on the prosecution, if they

entithd 1o an ncquitial at your hands

him gullty of & riol or an aff av.
JOHN I GODDARD ealled and sworn,
DISTRICT ATTORNEY.
thank yeu to state to the juy if you were present
at the polle of tlie Erst precinet of thy Ponrth Waurd
on the firet of June lnst
WITNES? I was thora part of the day
DIsTRICT ATTORNEY. Ag what hour ¥
WITNESE I went there in the morndog & voiy

little after they were opened,

DISFRICT ATTORNEY. How lorg did yun
remain ¢

WITNESS. | was there unt'l probably nine or

lalf-past nine o'clock f.om about seven a'clock, —
1 retiirned afier the Marines got tbere.

DISTRICT ATTORNEY. Il you saw the rlot,
plate what you saw,

WITNEBS, When [ went there bu the moruing,
1 think the polls were open, but the Tax Clerk had
pot arrived,  The voting went on slowly until he
came, There were & number who desired to pay
ther rchool tax
tog wont on regulaely until perhaps a little before
pine o'dlock. Hetween eignt and nine o'clock a
body of men amived on the ground, ealled the
* Plug Uglies.,” They came on in a body, (wo and
two, and balted a little routh of the polls, perhaps
forty fect from the polla. Bome person oalled my
Attention to that party, obgorvis F that the * Plng
Uglies” had come, They remnined in that posi-
. tion for goine minutes, I spoke to somo of the

fact of a party being preecnt, unless ho is guilty of | hold of me round the wasit, and calling me by
goree pruticipadon i the afdr, doos not makoe |

Mr. Goddard, T wiil |

f_—
bow far,
they weat up Lo 1} _ of New
York avence snd atroot.

The Noo ef voters was then formed yery rapidly
and Loy M&“ﬁs# They fomed
e E R

was doubled.
A EY. What was the for-
mer namber ¥
WITNESS, toen o1 twenty; there may
bave been viore or less.

MR. BRADLEY. Were they Ifcreased by the
addition of * Plug Uglies." '
ITNESS. Bome were our own citlzens, I

did not know them all, I supposs they wero not
come down in u body, aod a
vided from the others. Ouo
inside tho line of voters next to a
which enclosed & wood and coal yard, and
another portion camo Iuto the street, At that

=

,and asked how
s B8 OO BE
they could to the rgg! Hall to the hl'n‘a or, and tell
him to send us ervc;y polive officer that could be
aslbly raiged, ¢ had of ibe police and nux-
ih;-'y guard soma gevep or elght on the ground,
I told them to tell the Mayor the Plug Uglies
were there, and T mﬂemted every minute gu at-
teck—that there was a design to aitack the line of
voters, The Plug Uglies seemed to [nerease in
numbers and turbulence. Mr. Berry and Mr
Brown went away and [ did not see them after
wards, The party on the ground eontinued to in-
ercase in violence, and there was some digpoaition
to nttack the voters. There was & ery of * fight,
fight,” ruised in the street, as if they wanted to
get up a shamfight, [ went into the street and
endeavored to pacify them. That passed off and
I then summoned two or tirce persons to aid in
preserving the poace, There was an evident de-
sign to break the peace.  Some of those persors 1
began to talk with, Some | knew and called by
nume; I remonstrated with them. There were
others that 1 did not know whom I took to be Balti-
moveans 1 reasoned with them on the impropriety
of their conduct, They said they were determined
to break the line of volers,

MR. BRADLEY. Is that evidenoo §

DISTRICT ATTORNEY, Certainly, I intend
1o shiow what was said and done and what ook
pluce in that disturbance, and then call his atten-
tion to the individaals indieted; to show their par-
ticipation in ft.

MR. BRADLEY. What was s«id und dJone
batween this witness aud others ia not evidence,
uitleas {t is shown that the defendants were con-
nected with .

DISTRIOT ATTORNEY. Uertainly, bot the
proy e ovder of things is first, to prove that a riot
exis ed. That must be proved before it gan be
shown that the defendunts participated in it.

The WITNESS 1 remonstrated wiih them
when they were eweariug that voters should not
vote, und that they should be driven off, and thas
they ought to have becn driven off befure.  In re-
monstrating I rald that those in the line of voters
were gaying nothing to anybody, and that if sny
of them were not cotitled to vote they could be
challenged.

DISTRICT ATTORNEY. Who were those
peisons (0 whom those remonsuances wers inade ¥
* Mr. BRADLEY., Whether on trial or not ¥

WITNESS., Is Eggleston on trial®

Mr. BRADLEY, No.

WITNESS, Alexander Eggleston mads some
remarks. I called him and talked to him, I do
not know that I ean mention the name of any other
thau Wm. Bibley. Tho comarks weie generally
made by strangers.

DISTRICT ATTORNEY. Were they made by
persons who eawe down in that crowd?

WITNESS., Yes, sir.

Mr. BRADLEY, Ware they In the crowd, of
did tiey go into the crowd.

WITNESS., They came down with that crowd
when they returged. They wers not in the line of
voters. WhenIwas remoustrating with them, I was
wruck with a brickbat in the breast, below the
cravat. It was not a severe blow, I then re-
marked to the police officers—1 do not know that
ibere were wore then one or two present—Why
do not you look out and ses who throw thos-
stoncs?  Bho:tly aftarwards, as I was endoavorl g
to keep them back, for they had become more
violent, and were waking greater threats, 1 re- |
ceived & etone on iy had. [ saw the band that |

person who threw it, scemed to be in the outer
wigo of the dense crowd that were sround me.

slood it loug enongh.”

DISTRICT ATTORNEY., Do vouknow whose
voloes they were ¥

WITNESS. No, sir, I cannot identify any of
the volees. There were other remarks in the same
councetlon, such as ** Look at them, they have bair
on thelr teeth ;" “if it had bean any where clse,
they would have been diiven off long ago.” They |
then made a move up towards the curbstone,
I ahonld judge thuy were one thind (M the curb-
stone aeross the strect.  They made & move, then,
down fo g live with the voters, descending to the
gutter and o the curbstone. The street is pretty
high, and I backed down in front of the body be-
tween them and the line of voters, facing them,
and telling them they must keep back; that 1 was
n justice of the pesce, wnd I commanded peace.
I had several times before made that remark, |

]
|
Inju:‘ﬂ.
of the others, mado a lun

) againit & man who
was in the line of votora,

do not know who he |
the lunge that was made, and the person who
made it remarked, *“ He has got a knife." The

himself, and the man who made the lunge stepped |
back and said * He has got & Koife.,” [ looked at
the man's hands, but 1 saw no koifs, It seemed |
to be n signal for a general omslaught. I think |
his name wes MoNamara. Then a general on- |
slaught was made by that crowd. They came in 00
them with clubs, stones, and pistols, indiserimin- |
ately; they knocked them down, and the voters |
retroated. They fired several shota into them, |
| and 84 the line of voters gave way and fled, a por-
| tion wero left in the bardcades that protecied the |
| windowa, and a numbor of them begun to fire into |
| that pen,  Bome of the voters there squatted down
| and ehelterod themeelves in the best way they
conld. I went into the middle of the street, nnd
ae [ saw thers was no chanee for me to do any good

]

fail 1o prove that ho was engaged in n ok, he Is | T retrented sbout 8fiy frot below the polls, ~ All | over from those shods towards the Marines, lands
The mere | this was dovg in ashoit timé. A man there ceught | ing townrds thair feat.

22 1
vame, und telling me that he was my fr eod, ssid

“You are going to be killed, and you shali not
| stay." He dragzed mo to the corner of I stroet
and T, just below the polls. [ saw Mr. Emery |
| eomirg out fiom the pen: he camo over (o me,

and we both came down the street togathor. Wa
| were talking about It as we came down, 0% a wat.

tor of cowrsa. Tt wog & great gptrge. 1o went
| forward, sand T went towards she oty Hail to sce
| what arrangementa were made to proserva order.
| I met the Mayor and Oapt. Mills, of the Aaxiliary
| Guard, in a baronche, going towards the place of
| disturbanoe, in E street noer Tth, nearly opposite
‘L-.lrrmcrr. 1 related to him what hed teken
| place. T roturned with them to the polle 1 did
| not see wial beeams of the judges. They were

tmue when I got back. Wheie they wore when 1

it 1 oonld not tell, The crowd i1hat made the

attnok partially pulled down the planking shout
| the windows ; the rest was standing  They wera
not there when 1 got back,

DISTRICT AT;ﬂRNﬂY. You say they made

He arrived "il"lll_' and the vots | the attack with eluba, pillﬂll‘, and sionos @ what'

| damage was done ¥

| WITNESS, Ieaw men knocked dowan, 1 ecould
| not tell ot that time who was beating them, |
| hare seen same of them since, who have told me
1 saw soveral knocked down, and tie whale liae

of voters dleperaed,
DIHTRSL‘F’ATTORNEY. Can yon identify any
who were acting In the streat with that erowd ¢
WITNESS %onng Eggleston was one; W,

or nbout that time, Mr. Berry and Mr, Mar- | Gar

threw it, but I do not know whose It was, The | *“Drive them off 1" I do uot recognige here any

A | The Mayor turped round wnd fuced the crowd,
few minutes after that, 1 heard s number of volces | and attemptod to male an address to them. They
a song them rema k, “Lot's go futo them; we have | drowaed bis voice. Bome cried, * Hear Lim,” and | this we propose (o show by Mr.

Y s

o

; Al R
.0 the erowd, but I did not sea bim do anything.
He was seoilve, moviog sbouy, and lllih&l' and 1
it be was emnnria shem. [ do not re.
en seaing him raise b aéﬂh‘nybltﬂul.

Ho wns talking, bat what he sud I do not koow,

tive, wiking, and moving about.

Mr, B W?oldm.h that evidenoe.

The JUDGE. It i w fuet for the jury,
WITNESS. © I noticed him a winute or two be-

DISTRICT ATTORNEY. You say he wasie- |

DISTRIOT ATTORNEY. It ia clearly evidences el

3

&smm B ay fan T
nige suy of them. The Marince then fired In

reotion of those po sowe up and some down

tm bu%wmm that, I saw

al* _ & Marine bring & mun out.

af the market ; he was wounded; he was s ciizen

; wes Biddlman; bo s

‘gnr:m wilh unhm

1 on_ Other;

d bim up to thegusto-

b &

. .
?

of the man,
' nﬂ!'mlld

ayor, who was in the resr of the line;

fore the sttack, in the crowd,

Mr. BRADLEY.
be in the ceowd that moved to the carb-stone

WITNESS. He was in the crowd linmediate
before, when it was suggested that the at
should be made, [ cannot repeat an i.z“
which he wsed. Isaiah Btewart was in Bume
crowd, He was at the outsids, and seemed o be.
doing nothing, but 4
the ontskirts of the erowd. I did not see him ap’
the time the erowd moved. I do vot recollect
seeing him move. A young man of the name of
Hines, was there, and he waa very active, Ho Is
not In custoly. I do not recollest scelng Wi,
ner there. I do oot know him. I do not
identify (teorge Johnson. 1 do not recollect |
Charles Hurdle, or Robert Slatford, or Wi, Jones,
or David Lewis, or Charles r, or Vanloman
Jolingon. 1 s e (. Wilson, after the ma-
rines carue up, I did vot seo W, B, Wilson,
until sfter the warines camo. 1 did not eee Mi-
chael loover. If I saw them, T do not reeollect.
I think if [ had seen them, I ehould iccollect, L
returned wlth the Mayor in a barouche, and with
the Captain of the Auxilisry Guard, Mr. Mills,
At that time I do not think thers was any voling
goicg on. The judges were not there, Thers
seemed to be a great commotion in the stroet.
The Tux-Clerk and his fither, came ou to the
Mayor, in the street.

Mr. BRADLEY objected to any convorsition
between those parties and the Mayor being given
in evidenee,

The WITNESS, Captain Mills was directed to

ol out 0{1 the :‘?uclm and ﬁmﬁh thmhn
yor and my weni to 1 a nt,
The Mayor did not state ot Mnﬂmt what we
were going to the Navy Department for.  He had
atated previous to that his intention to go to the
Navy Departwent, when the Tax clevk and his
fither were taliing with him. I returned to the
Uitliu Hull with the Mayor. I went back to the
polls ¢ little in advance of the Marines. Whey I
ot up to the polls they were about closing the win
we. Thay were putting up the shutters to the win-
dow through which they received the votes. The
Judges inside wore d some persons omteide
how to pui the shutters up. I went up, shoved in
my arm to put in my vote, and it was taken.
seems that thev were putting np the shutters or
the wroay, side, or 1 should not hiave got wy ticket
in. There was a very great excitement outside of
the window, and a very grout clamor, by persons
who were present, ab ut el the There
wes 4 ¢ry of * Ulose the polls! clos: the polls!”
and it was done. The Marines wera then about
hinlf way hotween H and T streots, on the West
side of Soveuth street, coming up on tho sidewalk.
I strect is the strect immediately below the polls.
When they came up to the eornce hey wheeled
to the right, crossed over Beventh street, aud
went into I street. The lelt rested on the corner
of Beventh and T streets. 1 went down to [ sireet
and, probably about midway of the street, T met
the Mayor, and informed him that the polls were
closed. 1 was going towards the Marines, and
et him coming towards we. I inforued him
that the polls were closed; he inquired who
closed them; William B, Wilson about that time
came up, and said he was one of those who had
them clmm!1 and that they should not be opencd
azuin nntil the Murines were taken away., There
was zreat yelling and Looting about the Marines
and the Mayor, and many taunts, He repeated
that he was one of those who had had the polls
closed. e said, “I say they shall not ho
openzd.” He wus on one ide of the Mayar and
I was on the other. There was a t crowd
there; it was four taes as large as it was in the
morning. Men scemed mlhtFumd angry, and
they abused the military, qod the Mayor, and
everybody who bad auything to do with it; the
President and others were included. The erics
were golng on before, at that time, and after-
war &, When we got to the polls, the Mayor
went up to the polls and kuocked on the howrd of
|( ¢ window, or the shutier, and demand. d that
| they should be opened.  The Commisde—~rs were
| ot there to answer, The erowd outslide were
awearing that the polls should not be opened.
They were booting and yelling, snd crying,

| of the paities who participatod in those eriea,

You saw him before ; but was |

I |

the M

erowd MEE‘ Identify 7 :
WITS htluul don;g mﬁmwhoymrrﬁ
tcipating erawil about the - |
soemed o be 1o ‘b&% rq
40 much commotlon that I could not recoguize any
unleas it was soeh citizons as Mr. Wellich,—
These disturbanoes took place in the 'county of

Washington. = _
: Mﬁ? ATTORNEY. You lnve aated that
st m timo_the windows were you went
h the. that the Mayor at the
ndow, and that ‘was u clsmor outelde ; wlint
e
not b mn-
ed it the Marines iy A
DISTRICT .
N Y George @, Wilson
4 e, e Re
onn platform that mnwr apart of the :;
w

::&. overthe n;;bey 'Madd 1 thought |
mf:ﬁh nepetch. Ho wag
le &onst. utfering cxcla
Te was by hig Make

mationg gnd

were taken . Thers were that

I do not remember. At M%m was

attempting to address the people, were |

not ope: My attention has been to vne

l;u thgu{‘ .- u?ghl- una-tiollhe
nyor i there ; it was

ah.gr they came t«?mu&l Ell_l,a.m i,

" Cross Bramiudd,

Mr, BRADLEY. When the pusly of Baltiu

9

reans ﬂrﬁ:ﬁmﬂd al the polls on of
the day’of election, were you taken

ﬁ or

were you awnre' that there was a pl.!"zy in %wnz

doD TRIOT ATTORNEY. 1 ohject to fhe ques-
n - watsn 4

Mr. BRADLEY. 1 have stated the chavacter of
our deforoe, and it will be for' the Court to say
whethier this of éxamivation {8 pertineut,

DISTRICT ATIORNEY. Many things have
been stated which "have nothing to do with the

0-.

case. Whether Captaiu Goddard kuew of (nese
people heirg here, nothing o do with is,

Tue JUDGE. Ido not see the applicability of
the question. .

Mr. BRADLEY. If your honor desires any ex-
planation of the ground on which | ask this ques-

tion, T will make ang, though T have made n vary

noevl-
ropricty
ey wera

others said, *“He shall not speak.” Tt was impos- |
sible w hear bhim after the first fow words. He |
then went into the sweet, and disgonally across |'
Probably-in & micoie or two—I do nok think it
waus wore—| saw u wan of the name of Merrill
haviog the Mayor by the arm. Ho i & patont
a;i-w.-t on Sevesth swreet; § supposed he was in
frlendly conversation with the Msyor. The Mayor

ble but material and proper evidence. The dques-
tion is whether there was & rlot, snd if se, which
of the parties were rioters, snd what led te the riot,
It is material to show the origin, and the induce-
ments of the partica to the rict.  That is the firet

und on which T affér it. The'second 8 this:

iais nlleg d to be & riot on the alvckion day
which the palice oould not coiittol.  The, ol
Atierney has given evidente &s o the ealling out of
the Marines: - . ihee i iy g

DISTRICT ATTORNEY. 1 have
denes nhout the calling of them out,
of calling them out, hut merely that t:
there, aud what they did, e

Mr. BRADLEY, They were there, and If they
were not there by lawfal authority, ne man will
venture Lo stand up and jusiify it for & woment.
I start with this proposition of law, that the mili-
tary anthority cannot be ealled ooty until wll pro-
per and reasonable clvil guthority bas failed to
suppress the disordor. Nobody will dispute that
proposition, A memorkble Ingtance in the Nife of
Lord Holy, is found in thc wark of Lord Campbell.
When sitting in Court, applicaden was nmde to
him for suthority 10 call out the milietary, to sap-
press & riot. What do you intend to do¥ fequircd
his Lordship. Why, if we cannot stop it, =g will
shoot them. Do so, =aid he, and come bethr o me,
aud I wlll hang every ona of vou, Now, #ir, be-
fure the military cany be callod out here justifiably,
they must uniu.wdl.hn :wm;uhr. 1f the eivil author-
ity here was advised of Impending dangere, and

Gotfdud,?ﬁﬂi. p

Magistrate, every fuet which goes 1w show bofor:-
hand, the intenton to disturh the pefice id evi-
dence o sbow, that belng propared, they should
lave resorted to ordinary teane, i‘ then,
I can show, that at Lhab tie it was koown to
Mr. Goddmd, that certain men from d—
(and T gay it Hers, I have stated it openly, that if
they had taken \bhose men and uhme&un. one by

+ tukeen awny. |
NEY. hoggrwisétmr

:hg'
ressing the | yoy

the polI: iiohl:i not be npenc:f :?m?a-‘ﬂﬁfﬁ Jhad the fortune

full opening of the case. I'think it notonly adnsisg- | called

{ turned and went with bing up to where the cannon

was, The voter seemed to brace himself up against ‘

4

voter by bracing bimsef up against the shovs, raised | come up nnd balted opposite the

| vegotables are sold, mud the cannou was pear the | take of it.

one, I would bave borne a hand in it for they had
was placed, and I went on after blm. I did not | no business hero (o disturd the peace ; if they had
sge tho cannon come on the ground, Thero was | shot those men, they would have done right ; i
n very dense erowd arcund the gun. I moticed | was the duty of the civil sutkority to do w)—if,
Mr. Hichard Wallach apparently addeossing then ; | then, I say, we can show the fact, that a hundfui
I coull not heir auything he said, but from his | of men came to the city of Waslington, with the
sctions and manner, fluppmﬂd he was petsnading | inteut 1o disturb the publio peace, and the fact
them to take the eannon sway. [ could not lese | was kuown to Mr, Goddard, that be apprc bended
him, though | was a8 near to Ulm as I am now o | 8 disturbence, aod on the approach of these men
Mr. Key, t‘!{'m!a the table from the #ines stand.] | b sent 10 the Mayor, giving notice that they were

Fome of them knew thut I was a justico of the | Tho Mayor attewipted to address them, but it was {there, nud that he spprehended n breseh of the
One who seemed 1o be a litde in advance | impossible to hear what be said.

{

Mr. Carlislo | pesce, it s conpetent evidence. T am gong a
caine up, us it were, out of the crowd, and | step forward, and shell ask him how man¥ police
remarked, “ Tho sooner you have that gun taken, | oMicers woro stationed at that polling piuce ot that
the botter,” The Mayor and Mr. Carlisle started | Vime.
Jiquely across the strcet to the head of tho | DISTRICT ATTORNEY.
arines. The Marines bad in the mesn time | or eighe.
n. The Mayor | Mr. RRADLEY, I waut to .kuow the éxact
sud Mr. Carlisle went to the head of the fine. [ | number, Eight st that Ward was an excres of the
said to somebody, we had better move, for there | usual police officers, ITI show that Lie was aware
in grl'ug ta bhe pn'nrlhinx dona pretiy soon. That "of dﬂtigﬁr. und imu.ﬂdilw', *’Wlwhﬁd informa-
person went towards the lelt of the lime. I was | tion of that fact to the Mayor, 1 take i ihat it is
about Seventh stroet anl the corner when I saw | ¢videncs 18 show—what ¥ That the polico ofioers
stones thrown towards the Marines from the sheds : wore fully ndvised, aud bad the oppertunity o
whore the ewmnon was, The eannon, as near as [ | FO80TL 10 proper mesns 14 presoryy the pegce, In
can recollect, was n Jittlo south of the corner of | that sspect of o case, this Is olearly adadasilis
the Market house. There is an openivg where | in ev.dence. Bul there is anocher view which we
Our theory of this oase s, that Lhiy
vegetable abeds, on the factway, poluting down | whole scheme was projected by the nuthorities of
Heventh srect, | this city. We say it was the aet of iho Execu-
Mr. LINTON. What time was this ? tive ; it was designed that the riots should occur,
WITNESS. About half-past one o'eloek. | and it was brought wboutl by their act, that the
The stones eame from the cannon ; there was a | Marines might bo brought out, " That belug our
large crowd there ; there were some stgnes came | 4 fenve, that ono of the civil irates of the
| vity knew that those men were in Washington,

He has stat.d seven

Just st that time & file of
Mariues charged at quick step, and as thay came |
near the canmon several p shota ame from the |
sheds,  As the Marines were orossing the sircet
there were five or six pistols fired from the erowd
about the sheds, Up to that time I had not seen ,
or heard any musiet shota. By this time I had |
goi 1o the earnor, for 1 wanted to get 1o tha rear |
of tho Marines; [ was satishod there would be
shooting, and [ did vor want 10 be betwoen two |
tires. Tho muskots of the charging party were |
brought down.  The pariy that charged was not
the party that fired. The party charging had fixed
bayonets; there were twelve or fourteen of them ; |
the others stood in line, and & portion of those i |
line brought dowo their muskets and fired.  Thm
was the first fiing of muskets that [ saw anything
of ; the muskota were fired by the Macioes ; 1 did '
uob sve any odicra there ; that which [ suppoeed
to be pistol shots might bave been musket shots,
but from the repurt [ took them to he pistols;
they did not proceed from the wilitary (o my
knowledge ; they Jid not prooesd from that por
tion of the Mardnes that crosspd the street; oo
of tho Marines was wounded; T saw him in thy |
line when he got bis wound | it was a ball woumd
in the jaw ; it was just before they levelled thuir
piscca ; | noticed she blogd ; that way belore the |
Marines fred ; he was In that portion that re-
mained on tho flagway; be was taken out of the
line, When the fisst portion of the Marires
fired, some of them fired ligh over the sheds;
some frod into the sheds ; soma fired apparently
#ith ud intention 0 do Injury, and seme tred lute

-

"pemsed ghis fmformation, I »

and that he had apprehended that they would
coime, and st what period of tme that information
was oowmunicared, s materisl.

DISTRICT ATTORNEY. The Court i= sware
that we ary engoged i the (il of variovs indi-
viluals for & riot. My friend states  position as-
sumed by tho delence to be this: that ha desires
ot intends to show by this testimony, that the
proper officers of this city wees negligeat & their
duty, aodd in fact he eharges them with havi
concocted this scheme, Touppose, with the knowl
edge that theso people were hera, He cha
351 this rot—and he astounds me by annonncing
it os their defence in this case—that this whole
aliair was concocted by the Mayor and the Execu.
tive officers, for the purpose of having (he Marines
calicd out.  Now, what is the quéastion put to the
witness ¥ Didd you koow that the Plug Uglies wore
liere g il T 1y that testimony o this cise ¥ Again;
he ataiea that there was no authority In law to eall
out the Marines. Can that question be eutored
Inio hero? Buppose the Mayor did know, aup-
pose Mr, Qoddr.rd knaw or heard that a party
wert  eomi rom | w0 creala n riot
The gnnl‘le:&n mays ho would have jolned the an-
ihorities In taking those people out of the Care and
*!mﬂllﬂt.ﬂlﬂﬂ. and dnL:wld bave beea justi-
fied in dolng #o. ~ Sir, what right would the Mayor
have had to arrest those people on vague
clan?  Now, sir, the faot whieh my friend desires
10 m-m%:.u, onn have no offect in tha trial of this
o, the Mayor and My, Goddard pos:

d4 hould ke Mtow i
nl:uwnydihmu{&”.uéuﬂ Has

7 'Touniion s thet 1
¥ b S8t riased Vhep 48l

vance, #nd that It is inten Inim”
i

a8 to the mﬂin‘ﬁ.aut of the
t
th

n

the evide jury can find ol
course could have been adopted, if
that it was not necessary,
l?.; ing out. )
r, m‘ hins moted as he m?h

wudhﬁmhhhethmh he

yor has soted a8 his judg dietated, but that
is not & question before this jury. poce there
was o legal authority for calling ont the Marines ;
who is to judge of that buk ihe person who ex.
s the exocutive am?  And what has Ih# w
do with these defendanta on trial fora riot?  Supe
‘pose the Marines were il out, is (hat
o justification for these men In o ting a riot?
I apprébiend not.  Then yielding all these ques-
tions, tl;g. are questions that arenot to he
here, ¥ the fact {8 Known that before
rines cume here, a party of individuals d
a -and with

cumon through our atroets,
It where? To the Fourth Ward polls, It was
there that one of these defendants enbsequentdy
ited, that the p Huh.ﬂ;hl 4 g unless the
s were taken away, aud he po demeaned
) i o toake hi¥ 463 amount almost u‘;au.-
helllon,  What right had those persons there wi
Rl
@ to protect ¢
attitude in which he

rigged

legal votees, . That ia

st00d, ?&m.lhm hlwm:i
these ona of the learned counsel to do
with this ense ¥ T will eonfine the testimony to

the tra?:m 1, Than were there to pre-
vent further disturbaucs of the peace !
olaas of people, sud they bucceedud, .
which the gentisman desives Lo clicit, bo admitted,
I still submit thet these defendanis aro. guilty as
Indieted.  Whether the 8 weie propérly
called out or not; whether Mayor oould hive
tegorted o other methodgur st I no grostion
o be entered inio Paro, and 1 apprehend dhat
r fionor will il out vestimony which [ /in.
fmitit_m 131 the defopoe.
In tha course of my Jife T have

certain

‘tended to cetblish thiat
Mr. BRADLEY,
{:F
tiings, but rever have I howd or read of suoh gro-
positions as those which [undersinndiso be the Lr;n
of tho argumint of the Disgrlot Attorniey. What, gir,
ure we at this lato duy to be told thay it an ar
farce under the authority of the Mayor or &ny
other crepted bein wdrched Into this place
aud demabd “What I8 thishsaembly here for,” %nl

1 cannot withstand force with “ofce?  Why
urg, L E I:"‘ill."st'l

18 GO
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they are the froui the begiuning,

submission required from Amerlean citizens
whose very composition ¢ enters—it is uot tﬂy’
the splirdt, but the very flush and blood of ‘the
American  frecinan—to  resist "oppression, come
from what gource it may. Illegal power furnighes
no exemption. What, sir! because thy Marinus
weve called out, therefore we are to submit : there.
fore we arg not to coquire | 1 would euf off” my
right betyre T would submit to it ; andif 1 hod
a child that niaintaincd such a doctiine I would
disown him, What isour proposition? To en-
quire into the awhoriiy by which the Marives were
ont. To evquire if there was any sutharity
;br :.he mnd l:t:ﬂng of American citizens. Aud
aving made that enquiry, we propose to apply it
to the particulsr facts of this l..:m 1s rh;l‘;;m-
tive alone to judge of the necessity which exista?
Ir the Mayor of 4 corporation to call out the mili-

not met the io with which I sturted, pud
therefora 1 repeac that uniil the civil author!ty is
exhausted, there i6 not a county court la in
tha Ymd that will staud up snd maintain thas [the
military authority o be ealled into requisifion,
Our Government is not worth a rush, if & man, be-
causo he'is in anthority, can call out the miliary
authority whenover he pleases,  1f this b 8o, wo
nre in a wores conditlon than any people in c‘ris-
tendom, What ia the cowmon law ¥ To that 1
appeal, T might cite authorities, but I am sufe it
is not neceesary, to show that the military authori-
ty cansiot be resorted to until there exists an gver
whelming necessity. Thag s the common law of

perhaps the Blate of New York, where stutute has
supersoded the eommon law, 1 repeat, then, that
u. mau has the right ¢o call ouc the military an-
thority until he has cxhawsted the civil, Is not
that principle st the foundation of this enquiry¥
And If [oan -how that the cisil authority was ad-
vised of impesding danger, and thas they mads no
elfort 10 proventa of the peace, Lut l-t it go
on, und when it burst upon theni, they resod tor
other than the ‘orditry remedies, do I not bring
Lhome to the prosectition that which wo asde n
ousr defenve, thiat Ladeis o prosecution to shivid Sheir
own wrong? Am 1rg shut out from view the
fact that they knew nn were comiog fiom Halid-
more, and that & polica magistrute of the city was
aftvised of their arrival, and that he sent to) the
Mavor for the police force which wus twice the
uumnber of thoss who ‘camo from Baltinoge, nnd
that no effort was made o restrain them Y Instoad
of makiug s proper disposition of the police fgree,
the Mayor immediately upon the outbreak of 1his
disturbance, without wking o siogle Jdeposibio,
procecds to procare the Marines.
Nary Depar:ment—wo know that that s/ the
proper plare to apply tofor them—and we lguon
that they were alioewards on the ground.  Are we
then to shiut out [roan the prool in shis case thal

officers are with them, we are (0 Jick the dus: and
buw befoig them; that we are to forget thal we
have American hearts.

We must also forget thut no man bas the righ
to use the miliary withoot anthority of law, 1™

=8t illogal nutbority, this evidence mnst Lo -
missible.,. Why, it the Court please, suppos: n
i is indicied for an assault wnd batteiy dpou
auother, and the defence is that he waa in his own
castle ; the prosecator says, | weat there 1o pak:
possession of your house ; and thedefendant sayr,
I beat you-—it is true—beoause vou had no busi-

Clearly, because it shows that the act of the pwty
compluining, was an lllegal act. 1f & man conguits
an illogal ack on e, and he indicts me for s as-

mitted the Brac assauit?  And if I show that vid

zens are exerciging the glorious right of voling at
& corporation election—of which I econfess 1 do
not think much—anda strong power comes up und
axpels them from the polls, cannot thoy, and cane
noi J; reslstt . And if & jallitary power ia hroaght
out to coitrol the cleotion ostensibly, and I resirt
the wilitary enthority, eannot 1 show that it was

brought out without csuse. Doos the gobtle-
man an in tlor; ¥

PDIRTRICT ATTORNEY. Not at all, sir

MR. BRADLEY.  Ta this affair so sore thaf the

Are we to
onk from all epyu ry vefore a jury!
charged with a breach of tha pease,

botl will not bear a puncrure ¥ b pivak
When wl are
are wo t to
be permittod o show &'l the fasta which to

prosecution  must show that we were the aggree-
#ora s and il
that the atback was made upon us, and that we
had to resistin of everything dear 10 1140
who ia fit to live; i it not material that we show
that state of faot ?
IMETRIOT ATTORNEY,
has mistaken me. T know there are ooftain ne-
oessities and cgriin laws which govern the calling
out of the mlliu'r;n Ido uot ._-,_-Iln.u the Magou
bas authority to out the military Lo oppress
tho citizen§ and what opprossion of the people
waore they culled out to exercise on this oocasion ?
s ghere anything in this e to justify the wi-
mission of such teatimony? 14 thore l.'!!‘lllllu;l Lo
shiow thiat thin ones asstmilates to the illasurwtione
which the learned counsel bas Ttrodacad ¥  Will

The learncd counsed

hopretend to say that (ils was an st of. seil-
&N!

R e

show that the Mayor went |

?gr[mr |

to hear snd read of mauy suange | dega

England and of every Stie in thia Union exbepi

He goes 19 e |

less, then, it be teno that we have no right ta re-

nesy there; is not that admissible evideace? | :‘t"l,"ir:"'““
) 1 .J-l .

sault sud battery, cannot | show that he eow- |

we ean show (bt we were hot, but |

)

s that & defence

-
elvil

mﬁiem

was not the

tm:. wade proclauiation
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tine who hnd to retive from the' ranks. T
rhat the gantleman's question. is ircelayine, en
therefore object to it. oy Y AR
M. BRADLEY. There are _mx,_._pqmz in
thig cuse which the gentleman hes nottouched,
which are pact of the res gesta. - He has ed
the case as if the evidence wan -iu--“&ﬁrot

proved” so aud 0. 1 do riot think he has proved
snyiking. e has ealled but one withesd'ss yer,
and what he has proved is a question which twe've

;u;gr:ml; Bate on ;h: fave of‘hd;e aartll:. is -m‘m o 'pasé upon.  Our ;l:dﬁncé_ is that the
w nder guoh tyranny people to ues were acting il A @ [\gople
wit quietly, and yield submissively. Thix is the | bad the righs to resist, m ﬁ.:h& t-

aNCe Or AN azgression i8 Lot o guestion the
Court to Jetermine; that is a question for the
Jury. We' pay wo were resisting an illegal force
theéy sny we were acting against n legal A Is
not that simply a. quesdan foc the jury? Tt is a
quesifon a8 Lo the legality of the forge employed,
wid whother the party resisting were the Aggres-
BOTR. y

Therels another point of view in which this
evidence s admissible. The gentleman assumes

that the firing was from the ¢l ]
toters.  Well, soppose that to be so, [# it noc
o mpetent to show that we were acting in & law-

ful capeeity, and docs ot that go 1o the
Very guestian f N :

DISTRICT ATTORNEY. Not atall, for I eay
thai whether they were there legally: Y
thesa men were not justified in

tary to act.as & police and shoot men down|be- |  Mr. BRADLEY. T'am Fﬂn'ﬁ o -
cauge they are not sulliciently submissive to Wm ¥ | trary. Suppose & paity o "ﬂg. Sttt isiig
The gumgmau saye the %ﬁew Wi P into thiz Court and rﬁ.’ * You m "b “for we
ful ; that it was to open the polls; but, sir, he'has | want to Lavk s drill : '

DISTRICT ATTORNEY. That is sn salire'y
differcnt cape. * T
Mr, BRADLEY. Buppose a political wmeetirg
were heing hell in frong of this Court Heuso, ana
the Miyoe shonld come out and say * If you donut
disperse, I ®%ill order the Mauinea tofire on o
It they have a right to meet, they have a t to
| dofend themeslves, My position is this, thit where
| theee {8 & law(ulassemblage of the people they
have the 1ighi to defend is ugainst all vggressors.
And whother the Marnes fired on the people, or
the ulleged rioters fired firat on the Marines is o
| question to ba satiled by the jury. The
| 18 going to prove that s message wad sent to the
oflicer in comnmand of the Marines [nforming him
[ shat if the Merines were uot taken away, those in
| possession of the cannon would fire upon I
J think he eannot prove it.
DISTRICFY ATTORNEY.
formed.
Mr. BRADLEY. If it was a lawful meeting,
! one which tho law authorizes the people ¥ hold,
| and the Matites came wish loadod maskes 1o bresk
it up, there is not » court i christondow that will
say thet it was pob right to defund it to the last ex-
{tromity. - Aye, and if the Marines were draemn up
| in bostilys wrray 8 that etiea h‘ free
! vilizcns, they were right in saying**V w yoar
| Madites of -{e will ﬂg'np'm ymf" The o of
this country are not be reslrained by, the Exércise
of wilitary power, and the blood of cvur® one boils
wheu tho asempt is made. Tt is & most delicate
anc dinporous thing. As § have stated already,
this power can only be execciced under smusgont,
pressing, trupemmtive necessity, and waaliege that
tha Mavor did tor not witN g =ound Jiserction’; on
9% conury that be exbitited u wiltul parposs and
alu nvgidance dt.‘n-lv- We cssme the burthen of
rowing that it was & willul and 6ol an “igooran:
excreive of power. We are prepared 1o show that
the Mayor kuew before hand that shose men wers
eoming from Baltimore, and he shouid lave prepared

I have been so in-

b

no effort was made 1o preorve the peace by th { to premeces the pence. 161 & « man about to
eivil wutbority ¥, L agree thay when the military | Ao s Ponsg, or aloot nather, or destray the poace
authorities are propedly eallod out, and the ‘eiv:] ' of the vity, I wn nut to walt, but $0 make (e affi-

| dawit cu prooabls couse; T un Lo taka the first step
| 80 prevonk the cammission of the erima, Wo are

ahout to +how thut the Mayor had probablpgeuse,
| and will the Court rula out anch testimony % Cer-
! tainly rot, for thut is evidenos foc the consitera-
tion of the J The Distriet Attnrney has intl-
santed what e will oxclade.  Exclade thig, and
| you will exclude (Il the action prior th'the riot.
Too inevitale rosult will be thas it «M _Ls Incom-
petent for us to show that thery was 0o disbor
banca of the paace for tour bours: belorethe Ma-

| rines were marched o the ground.

The JUDGE  The question docs ool sppear
(L 10 elucidate the watter submitted to
t. It seems o the Court that the ‘Withess'
knowledge of the fact referred. to is immatorial

} The Court overrules the

paeskion.

Mr. BRADLEY excopted to the raling,

The Court adjournsd.

A DRusgAln.—On Monday morning between
the hours of seven and cight o'clock, Wwa ohserved
a man lylog on the pavement near the cormer of
Soventh sirevt and the canal.  ile lay prone opon
his back, bis d feea almost ontirely covered
by a Wemrm of nasty. colored flies, which
swaimed eround the Lyng, aa we hive seenr them
c,mgmpie about the festoring remmsiny’ of the
Ll

There he lay—belplass and hopoless upon the
diety pavement.  His clothes besme with
slime xnd filth. His countonanoe; whichys few
duya ago. beamed with the lght of intelligence,
blank and expressionless, snd hia whole person so
mietamorphnaed that his most fntimate friends (if

tho affray®  Upon what ground are wo to #hul ot | be has any) woulM soarcoly recoguise him.
this evidenos, and to be sonfined to a single engui- He apponted ta be abovt forty years of age, and
ry, whether l.‘lm parties wure the rfiolera? Tho | has, we are told, a wile and geveral chiliren who

monn a Sther™s ol n hasband’- r.p«--rpu‘n virtoe,
sid who look app¥lad upon the arfiz! chasm ¢m
thie brink of whieh b statdn snd meays -r!dimfu_:f,
iu otter helplessness, with paaght to g% him

fraom the feacfal plunge. '
Iuh-mwm-mlhu ':Iu-m..u:l_'r andﬁ‘.‘l,‘\ our
cite within the pese thirtean or fowrteenameuths,
and ie atil) on the ncrease, and must coutipue to
fieronss, 5o lung w% peranns ia igh official stations,
enconrace by thett pxampls, (i Wie wd “WBhes of
nux '-“"\g Niquors, The Indi I aNuded o in
this wrticle, was appointed 4 mi by the
president sowne mon AR, was in a pretiy
condition 1o try & casethis morming! Magistrates,
couneilinen, lhdm ought 10 be sober men.
Henven ahichl ug soge of drunken offieials
may this commbunity soon be +id6f them, and thei

. those =l under
S




